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Abstract: Islamic Wealth Management (IWM) is one of the services available in Islamic Financial Institutions 

and the financial advisory services are being strengthened to be acceptable to existing and new market, Muslims 

and non-Muslims alike.  The advisory services are applicable to all ages due to its comprehensive financial planning 

cycle that covers from wealth creation, accumulation, purification, protection and distribution. Customers are 

generally exposed to the first three stages of the wealth cycle but wealth distribution receives less attention 

especially from Muslims due to over reliance on fara’id distribution law. There is an increasing figure in Muslim’s 

frozen asset in Malaysia to over RM60 billion in January 2018 due to longer process taken for the cases under 

fara’id and with no will writing. Islam is a complete religion that also covers the Muamalat aspect, the relationship 

between man to man, and not just Shariah, the relationship between man and the Creator; as such, it is crucial for 

Muslim women in Malaysia to pay extra attention to Islamic Estate Planning (IEP) that is a component under wealth 

distribution, since it is one area of IWM that is provided for under an Islamic law. This paper will attempt to gain 

the interest in Muslim women to have a Will written looking at all the challenges associated with intestate deaths. 
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INTRODUCTION 

 

Islamic financial planning is aligned with Maqasid 

Shariah (MS) which supports the basic needs of 

Muslims to accumulate wealth, to protect the poor and 

to provide for one’s family members; financial planning 

is therefore crucial to give meaning to each financial 

decision made by individuals [1]. A study by Ariff et. al. 

[2] indicates that  in Islam, the wealth holder can enjoy 

ethically acquired and accumulated wealth while 

simultaneously manage the wealth as a trust from the 

Creator to improve the lives of many others [2]. As at 

Jan 2018, a total frozen Muslim’s assets of RM 60 

billion in Malaysia shows a weakness in having a 

comprehensive IEP [3]. These frozen assets are not 

economically active and thus weaken the financial 

support for immediate family members and the society 

at large. The issue needs professional intervention to 

address those Muslims with the final intention of 

safeguarding their present and future generations. 

 Muslims have the obligation to attain al-falah 

(success) by being cautious of assets gained, protected 

and distributed through wealth creation, accumulation, 

protection and distribution to safeguard the needs of 

dependents, non-dependents and society [4]. In Islam, 

any surplus of wealth above and beyond one’s 

fulfillment of the basic needs is considered hoarding or 

‘kanz’ but one must however, create and accumulate 

enough wealth to be left behind for the family members 

[5] . According to Jaafar [6], wealth is recognized by 

Shariah as a fundamental for meaningful life but at the 

same time, it is compulsory for human to carry the 

double roles as servants to the Creator and protector of 

mankind. In Islam, securing a balanced satisfaction of 

material and spiritual needs is a way to attain a good life, 

now and hereafter [1]. With this belief, it is clear that 

Muslims must be exposed to a comprehensive wealth 

cycle that will cover even the final planning under 

wealth distribution; this final act which is readily 

available through IEP will assist Muslims to consciously 

plan towards attaining a balanced goals since all acts 

will eventually be translated into reward or punishment 

in the hereafter.  

 

LITERATURE REVIEW 

 

Muslims can freely transfer their property while they are 

alive, but upon death, the estate transfer is governed by 
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fara’id and bequest mandatory rules [3]. Fara’id is a 

wealth distribution tool that is aimed to provide a wider 

scope of wealth distribution to heirs at specified 

allocations; fara’id is designed to allow more people to 

share the wealth to enable more people to be productive 

to the economy of which should lead to more 

consumption and saving [7].  Hence, fara’id will 

minimize disparity among individuals to eliminate 

wealth concentration and it may even be useful to 

eradicate poverty and wealth concentration that will 

directly has positive impacts on socioeconomic issues of 

the society [8]. However, genrerally, fara’id specified 

allocations for woman as a wife especially for those 

under polygamy may not be able to cater to the future 

need; the same is for daughters of whom will get half of 

the allocation for sons [9]. Although fara’id is designed 

to spread wealth, it however does not provide the extra 

safety net for heirs with special needs or non-heirs with 

special relationship with the deceased.  Hence, a written 

wasiyyah (Islamic will) is presently crucial to ascertain 

a smooth processing of the estate administration and 

settlement; this entails for an IEP for Muslims beyond 

the provision of fara’id and bequest rules [10].  The 

important aspect of estate planning is not only on the 

management of assets but also on liabilities that may be 

left behind in the interest of protecting one’s self, 

dependents, and non-dependents; IEP may also address 

assets  that are identified for benevolent cause with the 

intention to gain good deeds for an afterlife [11].    

 The transfer of assets during life or at death is 

important to individual and family financial 

management and this decision-making on asset transfers 

is called "estate planning". Many people especially 

women do not possess the required knowledge to 

understand the legal complexities associated with asset 

transfer wherein the foundation for the transfer of assets 

at death is called a ‘will’. It is pertinent for both men and 

women to be knowledgeable about family asset transfers 

since women normally will outlive their spouses, couple 

with the changing patterns of task assignment between 

husbands and wives, increasing divorce rates, and the 

trend of more women choosing to remain single [12]. 

Hence, women are increasingly responsible for their 

own as well as for the family financial decision-making.  

Widowhood by force put surviving spouses to be 

involved with estate matters; an informal survey on a 

group of male attorneys by Lewis [13] reveals that 95 

percent do not have an in-depth and meaningful 

discussion with their wives concerning estate planning.  

IEP on the other hand, has a solution for married couples 

with the opportunity to do hibah (gift); hibah began to 

grow with the establishment of many institutions 

offering hibah in Malaysia namely As-Salihin Trustee 

Berhad, Warisan Mukmin and Wasiyyah Shoppe 

Berhad [14]. Hibah may be the best instrument to 

transfer one’s asset especially fixed asset to one’s 

spouse or identified persons [15].   In Malaysia, the 

administration of Islamic property is governed mainly 

by faraid; this has given negative impacts to the well 

being of the community [15]. The frozen assets figures 

of the Muslims in Malaysia keep on increasing over the 

years due to over-reliance on fara’id as the only mean of 

IEP tool [16]. These staggering statistics call for the 

Muslim society to be knowledgeable with the right tools 

to solve the frozen assets dilemma so heirs and 

dependents and even close non-dependents can be 

spared from the grief of the ordeal of staring at frozen 

assets that cannot be used.   

 Wasiyyah or will of which is one of many 

acceptable modes of wealth acquisition and disposal in 

Islam only allows bequeathing of 1/3 or to be precise 

30% of the total assets; wasiyyah is a declaration made 

on assets while living on movable and non-movable 

assets and the benefits, to be executed for the purposes 

permissible by Islamic law upon death [15],[4]. 

Interestingly, the ‘Hukum’ or ‘requirement’ to write a 

will depends on one’s condition and it can either be 

sunnah (optional) or harus (recommended) and may 

even be wajib (compulsory) and this can be determined 

through the IWM advisory process. A will is highly 

recommended for debts settling purposes and or to 

secure a minor’s welfare; this practice of will writing is 

not popular amongst Malaysians but is widely practiced 

in the Middle East, such as Eqypt where Islamic 

inheritance procedures have been well established [4].  

 

OVERVIEW OF WEALTH DISTRIBUTION 
 

The historical concept of IWM can be traced back to the 

primary source (Quran and Sunnah) and secondary 

source (Qiyas and Ijma) of Islam that touch on the idea 

of wealth management.  This development is further 

supported by the strong presence of Islamic economics 

and finance that started by providing basic financial 

planning as far back as 1960 [17].  Wealth Distribution 

is the last cycle in the IWM and IEP is its main service 

with the primary goal of guiding individuals to plan his 

or her ‘after death’ wealth distribution, for his or her 

heirs, non-heirs and for charity and wakaf as a ‘hereafter 

asset’.   

 Wealth Distribution process is better supported 

by Wealth Protection to cover the initial administrative 

cost of IEP after death, to cover debts and to increase 

wealth to be given to heirs and to allocate for wakaf and 

trusts as a mean of perpetual blessings from the Creator 

to achieve success or al-falah in this world and the world 

hereafter in line with the MS [18].  Islam balances 

individuals’ rights and their duties and responsibilities 

towards others to ensure social justice. This framework 

of social responsibility and mutual cooperation and 

assistance are among the prominent underlying 

objectives of takaful industry [18]. Shariah guides 

takaful to provide mutual protection benefits and to 

eliminate or mitigate peril through shared responsibility 
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or joint guarantee; this concept positions takaful apart 

from its counterpart insurance since shared 

responsibility opens door to ‘barakah’ to all participants 

within the same takaful plan through the concept of fard 

kifayah or social obligation; this shared responsibility 

enables those who are better off to assist those who are 

worse off.  Hence, takaful is better planned together with 

IEP to cover all possibilities and to distribute wealth 

effectively to the benefits of the loved ones while 

looking after the immediate and ‘after life’ goals of the 

participants [18]. 

 

THE OBVIOUS ABOUT WEALTH 

DISTRIBUTION 
 

The major challenge is that many Muslims unfortunately 

still do not plan on how to manage their wealth 

distribution to avoid future conflict and the most 

vulnerable will be the women, children below the legal 

age, adopted children, step children, and dependents 

with special needs [19].  A remarkable feature of the 

Islamic doctrine is the redistribution of wealth to even 

out wealth accumulation in a society; another aspect of 

wealth distribution involves the distribution of one’s 

wealth to the loved ones and those in need and to also 

generate economy as the whole. This concept is easier 

obeyed since in Islam no one is the absolute owner of 

wealth since the rightful owner is the Creator. Wealth 

thus has to be utilized and managed in line with the 

Shariah as approved by the Creator [20]. 

 According to a study by Sue Elisa et al. [21], 

estate planning is not dominant in the financial 

management practices even among older people; it is a 

fact that wealthier and better educated people are more 

prone to be will-holders but their distributive 

preferences interestingly are similar to those with lower 

wealth and educational level. Status factors for example 

financial resources, and educational level influences 

one’s decision to have a will but family or beneficiary’s 

characteristics influence the decision on named 

beneficiary. Clients who have a financial advisor are 

more likely to have a will due to informed financial 

planning process and are more prone to name charity as 

part of a beneficiary. In Islam, wealth distribution is also 

related to the activity of infâq (spending) for the sake of 

gaining blessing from the Creator through activities such 

as infaq, sadaqah, zakah, hibah and waqf with the 

objective of gaining the consent of the Creator [17]. 

 It must be understood that one of the objectives 

of planning and managing wealth distribution is to avoid 

the complication of frozen assets and to protect 

Muslims. There are various Shariah compliant 

instruments applicable for wealth distribution that can 

be used by financial planners; Islamic wealth 

distribution of which is an act of passing on assets 

through Islamic will and trust to the surviving family or 

non-family members is one of the many ways available 

under the Islamic financial market [22]. Muhammad 

Ridhwan Ab.Aziz et al., [19] explained the various 

advantages of estate planning that include: (1) quick 

distribution of property estate to beneficiaries, (2) 

minimize expenses,  (3) lessen the strain on deceased’s 

family, (4) reduce taxes on deceased’s estate and (5) 

provide assurance to the deceased’s family [19]. 

 In another study by Arief and Mohamad [23], 

IWM that is being governed by Shariah, anchored to the 

guiding principles in Quran and Sunnah, and comprises 

of wealth generation, accumulation, purification, 

protection and distribution is described as the building 

block while estate planning is a final plan made for the 

transfer of estate after death [2]. Estate are normally 

comprises of cash, clothes, jewelry, cars, houses, land, 

retirement, investment and savings accounts. More than 

90 percent of Malaysian has not made a will since estate 

planning is not part of a culture. The belief that only the 

rich need a will and that they have to build up wealth 

before writing a will runs in a society; the verbal form 

agreed among parties involved, with the absence of 

written agreement, has caused family disputes [24]. In 

addition, the number of unclaimed inheritances is on 

increasing trend [25]. The accumulation of unclaimed 

inheritance is a serious predicament that needs urgent 

attention [26,27]  

 

CONCERNS 
 

Delay and expensive costs associated with the claim 

processes in the administration and distribution of 

Islamic inheritance cause uncertainty and confusion 

with regards to the correct procedures to follow.  Estate 

value increases with time and longer time taken by 

Muslims to claim inheritance will in turn cause an 

increase in the settlement fees since fees are calculated 

based on certain percentage on value of the estates 

concerned [27].  Islamic inheritance system is 

comprised of faraid, bequest (will) and inter vivos gift 

(hibah) amongst others but faraid is the pillar of the 

Islamic law of succession or the Islamic law of 

inheritance and is meant to protect heirs’ rights through 

fixed entitlements of eligible heirs [28]. Although fara’id 

is divinely given set of rules, bequest (will or wasiyyah) 

and inter vivos gift (hibah) exist to cater to one’s needs 

and should be adopted by individuals.  Will or wasiyyah 

and hibah are treated differently based on the property 

involved, time horizon and restrictions involved [27]. 

 Empirical studies on the practice of hibah 

among Malaysian Muslims were conducted by Salleh, 

Abu Hasan, & Sabtu [29] in Lembah Klang, Malaysia 

and the findings were reported in the form of descriptive 

analysis. The findings reveal that out of 300 

respondents, only 31.7% receive hibah and majority of 

the respondents (68%) never used hibah as an estate 

distribution mechanism [29]. This study reveals that 

Muslim community relies on fara’id and is not aware of 
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the existence of other tools that can also be used to 

distribute their estates [29].  

  

CONCLUSION 

 

Islam from its root, promotes an appropriate balance 

between the fulfillment of spiritual and worldly 

obligations since humans shall be judged by the Creator 

based on the merits on earth to attain success in the 

hereafter [1]. A strong feature of Shariah is its emplaced 

mechanism to help family members, the poor and needy 

in a society through zakat for example kaffarah 

(redemption), waqf (public usage), hibah (gift) and 

wasiyyah (bequest) [1]. 

 A census conducted by the Department of 

Statistic, Malaysia [30] reported that the older Malay, 

aged 60 years and above, made up 56.1 percent of the 

total population [31]. Hence, personal wealth 

management is very important especially so now that 

people are living longer due to better healthcare; in 

addition, longer age entails more accumulated wealth. 

Findings from a study by Rosman & Abdul Razak [32] 

show a low understanding on will writing among 

Malaysians. Planning for the inevitable consequences of 

mortality is crucial to individuals, their families, friends 

and the communities [32]. As in any community, the 

older population would control much of the wealth in a 

nation and this call for an estate planning services.  The 

existence of fara'id has led to misconception that a Will 

is not encouraged in Islam [28]. When a Muslim die 

without a Will, the fara'id system will automatically be 

adopted to distribute the deceased's estate of which may 

not be as per the deceased’s wishes and may even cause 

disputes amongst surviving dependents.  The matter will 

be more complicated when the deceased has adopted 

children or all female children or survived by childless 

wife [28] The Malaysian population totaled 32.5 million 

in third quarter, 2018 [33], but only 10% of the eligible 

population (those above 18 years old) have written their 

Wills. There are a total of RM60 billion frozen assets in 

January 2018 [3]; this shows a misunderstanding on the 

law and procedures on bequest by the Muslims 

community so much so that it affects the Muslims estate 

planning and has caused tremendous unresolved 

unclaimed inheritance issues [34]. A thorough study on 

Malaysian Muslim women and IEP is strongly 

recommended to safeguard women and her dependents.   
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